
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12822 o f  t h e  P e o p l e s '  Republ ic  o f  Bangladesh,  
p u r s u a n t  t o  S e c t i o n  4603 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  
p e r m i s s i o n  t o  u s e  t h e  p remises  a s  a  chancery  i n  t h e  D/R-1-B 
D i s t r i c t  a t  t h e  p remises  2501 Massachuse t t s  Avenue, N .W. ,  
(Square  2505, Lo t  9 ) .  

HEARING DATE: December 6 ,  1978 
DECISION DATE: February  28,  1979 

FINDINGS OF FACT: 

1. T h i s  a p p l i c a t i o n  was o r i g i n a l l y  a d v e r t i s e d  a s  a  
s p e c i a l  e x c e p t i o n  under  Sub-sec t ion  8207.2 o f  the Zoning 
R e g u l a t i o n s .  By c o r r e c t e d  n o t i c e ,  d a t e d  November 21,  1978,  

. - a l l  p a r t i e s  w e r e  a d v i s e d  t h a t ,  p u r s u a n t  t o  t h e  Zoning Regu- 
l a t i o n s  adopted  by t h e  Zoning Commission i n  Order  No. 236, 
t h e  a p p l i c a t i o n  w i l l  n o t  be  c o n s i d e r e d  a s  a  s p e c i a l  e x c e p t i o n  
b u t  w i l l  be  governed by S e c t i o n  4603 of  t h e  Zoning R e g u l a t i o n s .  

2. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  t h e  n o r t h e a s t  
q u a d r a n t  o f  t h e  i n t e r s e c t i o n  o f  Massachuse t t s  Avenue and 
C a l i f o r n i a  S t r e e t s ,  N.W. I t  i s  known a s  2501 Massachuse t t s  
Avenue and i s  i n  a  D/R-1-B D i s t r i c t .  

3.  The s u b j e c t  l o t  i s  approx imate ly  8,744 s q u a r e  f e e t  
i n  a r e a  and i s  improved w i t h  a  t h r e e  s t o r y  l i m e s t o n e  and 
s t u c c o  b u i l d i n g  w i t h  an  a r e a  of  approx imate ly  8 ,263 s q u a r e  
f e e t .  ZIO t h e  r e a r  of t h e  b u i l d i n g  i s  an e n c l o s e d  p a t i o  and a  
garden.  The w e s t  s i d e  o f  t h e  b u i l d i n g ,  c o n t a i n s  an e n c l o s e d  
g a r a g e  f o r  two c a r s .  The b u i l d i n g  was c o n s t r u c t e d  p r i o r  t o  
May 1 2 ,  1958,  t h e  e f f e c t i v e  d a t e  o f  t h e  c u r r e n t  Zoning R e g u l a t i o n s .  

4 .  The b u i l d i n g  i s  se t  back approx imate ly  f o r t y  f e e t  
from t h e  c u r b  l i n e  o f  Massachuse t t s  Avenue and h a s  a  s e m i -  
c i r c u l a r  dr iveway.  The l o t  i s  wedge-shaped. 

5 .  The s u b j e c t  p r o p e r t y  i s  w i t h i n  t h e  l \ l a s sachuse t t s  
Avenue H i s t o r i c  D i s t r i c t .  

6. The s u b j e c t  p r o p e r t y  i s  owned by t h e  P e o p l e s '  Republ ic  
o f  Bangladesh and i s  used by i t s  ambassador a s  a  r e s i d e n c e .  
The i n t e r i o r  c o n s i s t s  o f  e i g h t e e n  rooms compris ing  bedrooms, 
s i t t i n g  and l i v i n g  rooms. 
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7. The a p p l i c a n t  proposes  t o  r e l o c a t e  i t s  Chancery from 
3421 Massachuse t t s  Avenue, N.W. t o  t h e  s u b j e c t  b u i l d i n g .  The 
a p p l i c a n t  proposes  t o  u se  t h e  f i r s t  and second f l o o r  of  t h e  
s u b j e c t  p r o p e r t y  a s  a chancery and t h e  t h i r d  f l o o r  t o  be 
des igned  f o r  r e s i d e n t i a l  and r e p r e s e n t a t i o n a l  purposes  f o r  
o f f i c i a l  v i s i t o r s .  The Embassy o f  t h e  Peop les '  Republ ic  of 
Bangladesh i s  l o c a t e d  p r e s e n t l y  a t  No. 4 Highlsoro Cour t ,  
Bethesda ,  Maryland. 

8. The a p p l i c a n t  proposes  t o  l o c a t e  on t h e  s u b j e c t  s i t e  
an ambassador, seven o f f i c e r s ,  e i g h t e e n  employees, n i n e  
au tomobi les ,  t h e  occupan t s  o f  t h r e e  " r e s i d e n t i a l  u n i t s "  on t h e  
t h i r d  f l o o r  and v i s i t o r s .  The chance ry ' s  b u s i n e s s  o p e r a t i o n s  
a r e  from 9:30 a.m. t o  5:30 p.m. 

9 .  I n  t h e  s u b j e c t  s q u a r e  2505, bounded by Massachuse t t s  
Avenue, C a l i f o r n i a  S t r e e t ,  24 th  S t r e e t ,  Tracy P l a c e  and Belmont 

Road t h e r e  a r e  t h i r t y  f o u r  s t r u c t u r e s .  Twenty e i g h t  a r e  used 
a s  r e s i d e n c e s  and s i x  a r e  used a s  chance r i e s .  

10. The a p p l i c a t i o n  i s  brought  under S e c t i o n  4603 of t h e  
Zoning Regu l a t i ons ,  which p rov ide s  i n  p e r t i n e n t  p a r t  
a s  f o l l ows :  

4603.1 I n  a r e a s  mapped D ,  R-5-C, o r  SP, a chancery  i s  a 
p e r m i t t e d  u s e ,  p rov ided  t h a t  t h e  Board of Zoning 
Adjustment de te rmines  a f t e r  a p u b l i c  h e a r i n g  t h a t  t h e  
proposed Chancery i s  n o t  i ncompa t ib l e  w i t h  t h e  p r e s e n t  
and proposed development of t h e  neighborhood.  

4603.2 I n  de te rmin ing  t h a t  t h e  proposed chancery  i s  n o t  
imcompatible w i t h  t h e  p r e s e n t  and proposed development 
of  t h e  neighborhood,  t h e  Board of  Zoning Adjustment must 
f i n d  t h a t :  

4603.21 The a r c h i t e c t u r a l  de s ign  and t h e  arrangement of  
a l l  s t r u c t u r e s  and of  o f f - s t r e e t  p a r k i n g  space s  a r e  
i n  keeping w i t h  t h e  c h a r a c t e r  of  t h e  neighborhood.  

4603.22 The h e i g h t  o f  t h e  b u i l d i n g  does n o t  exceed t h e  
maximum p e r m i t t e d  i n  t h e  a p p l i c a b l e  s i n g l e  o r  combined 
Di s t r i c t  i n  which it i s  l o c a t e d .  

4603.23 The p e r c e n t  of  l o t  occupancy does n o t  exceed 
t h e  maximum p e r m i t t e d  and t h e  minimum y a r d  and c o u r t  
r equ i rements  a r e  m e t  i n  t h e  a p p l i c a b l e  s i n g l e  o r  
combined Di s t r i c t  i n  which it i s  l o c a t e d .  
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4603.24 The maximum - FAR does  n o t  exceed t h e  - FAR p r e s c r i b e d  
f o r  t h e  a p p l i c a b l e  s i n q l e  D i s t r i c t  o r  t h e  combined 
~ i s t r i c t s - i n  which it i s  l o c a t e d  o r  an FAR of  1 . 5 ,  - 
whichever  i s  g r e a t e r .  

4603.25 Excep t  f o r  Chancer ies  l o c a t e d  i n  an R-5-C o r  R-5-D 
D i s t r i c t ,  o f f - s t r e e t  p a r k i n q  s p a c e s  w i l l  b e  p rov ided  
a t  a  r a t i o  o f  n o t  less t h a n  one such s p a c e  f o r  e v e r y  
e i g h t  hundred (800) s q u a r e  f e e t  of  g r o s s  f l o o r  a r e a  
devoted  t o  chancery  use .  

4603.28 The u s e  w i l l  n o t  c r e a t e  dangerous  o r  o t h e r  
o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s  

11. The h e i g h t  of  t h e  s u b j e c t  b u i l d i n g  i s  t h i r t y  f i v e  f e e t .  
I t  does  n o t  exceed t h e  maximum h e i g h t  of  f o r t y  f e e t  which i s  
p e r m i t t e d  i n  t h e  R-1-B D i s t r i c t ,  and t h u s  i n  t h e  combined s u b j e c t  
D/R-1-B D i s t r i c t ,  a s  s p e c i f i e d  i n  Sub-sec t ion  3201.1 and Paragraph 
4603.22. 

12 .  The l o t  occupancy o f  t h e  s u b j e c t  b u i l d i n g , i n c l u d i n g  
t h e  b u i l d i n g  i n  t h e  r e a r  which t h e  a p p l i c a n t  r e c e n t l y  e n c l o s e d ,  
i s  approx imate ly  f o r t y - f i v e  p e r c e n t  and exceeds  t h e  maximum o f  
f o r t y  p e r c e n t  p e r m i t t e d  f o r  t h e  s u b j e c t  combined d i s t r i c t ,  a s  
s p e c i f i e d  i n  Sub-sec t ion  3303.1 and 4603.23 of  t h e  Zoning 
R e g u l a t i o n s .  A t  t h e  P u b l i c  Hear ing  t h e  a p p l i c a n t  r e q u e s t e d  
t o  amend t h e  a p p l i c a t i o n  and now s e e k s  a  v a r i a n c e  from t h e  l o t  
occupancy requ i rements  o f  t h e  Zoning R e g u l a t i o n s .  However, t h e  
a p p l i c a n t  p r e s e n t e d  no e v i d e n c e  o r  t e s t imony  t o  s u p p o r t  t h e  
g r a n t i n g  o f  such a  v a r i a n c e .  

13 .  The e a s t  s i d e  y a r d  i s  11.7 f e e t  wide.  The w e s t  s i d e  
y a r d  i s  11.69 f e e t  wide a t  t h e  f r o n t  o f  t h e  b u i l d i n g  and narrows 
down t o  a  w i d t h  o f  approx imate ly  one  f o o t  t o  t h e  r e a r  o f  t h e  
b u i l d i n g .  Sub-sec t ion  3305.1 o f  t h e  Zoning Regu la t ions  r e q u i r e s  
a  minimum wid th  of e i g h t  f e e t  f o r  each  s i d e  y a r d .  The s u b j e c t  
p r o p e r t y  was c o n s t r u c t e d  p r i o r  t o  t h e  c u r r e n t  Zoning ~ e g u l a t i o n s  
and from t h e  a s p e c t  of t h e  w e s t  s i d e  y a r d  i s  a  non-conforming 
s t r u c t u r e .  According t o  t h e  a r c h i t e c t ' s  p l a n s ,  E x h i b i t  1 1 2 ,  
t h e  c o u r t  r equ i rements  of  Sub-paragraph 4603.23 a r e  m e t .  

1 4 .  The f l o o r  a r e a  r a t i o  i s  1.07 and does  n o t  exceed t h e  
maximum o f  1 .5  a s  p e r m i t t e d  by Paragraph  4603.25 o f  t h e  Zoning 
R e g u l a t i o n s .  

15 .  The proposed n i n e  p a r k i n g  s p a c e s  comply w i t h  t h e  
r e q u i r e m e n t s  o f  Sub-paragraph 4603.25 of  t h e  Zoning Regu la t ions .  
The computa t ion  o f  n i n e  s p a c e s  is  c o n f i m d  by t h e  O f f i c e  o f  
P lann ing  and Development and t h e  Department o f  T r a n s p o r t a t i o n  
r e p o r t s .  
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16 .  There w i l l  be no e x t e r n a l  a l t e r a t i o n s  t o  t h e  s u b j e c t  
b u i l d i n g .  The a r c h i t e c t u r a l  d e s i g n  w i l l  remain as i s  and a s  
w a s  o r i g i n a l l y  des igned .  

1 7 .  The a p p l i c a n t ' s  t r a f f i c  e x p e r t  w i t n e s s  t e s t i f i e d  t h a t  
t h e  proposed r e l o c a t i o n  o f  t h e  a p p l i c a n t ' s  chancery  from 3421 
Massachuse t t s  Avenue, N . W .  t o  t h e  s u b j e c t  s i t e  would c o n s t i t u t e  
a  t r a d e - o f f  and t h e  r e l o c a t i o n  would have no a d v e r s e  impact  on 
t r a f f i c  o p e r a t i o n s .  There would be  no i n t e r f e r e n c e  w i t h  through 
t r a f f i c  on Massachuse t t s  Avenue n o r  would t h e r e  be  any s i g n i f i c a n t  
i n c r e a s e  i n  t r a f f i c  on C a l i f o r n i a  S t r e e t .  H e  a l s o  t e s t i f i e d  
t h a t  adequa te  p a r k i n g  s p a c e  would b e  p rov ided  o n - s i t e  t o  m e e t  
peak p a r k i n g  requ i rements .  

The Department o f  T r a n s p o r t a t i o n ' s  r e p o r t ,  h e r e i n a f t e r  
d i s c u s s e d  under  F ind ing  o f  F a c t  No. 26 ,  s t a t e d  t h a t  any a d d i t i o n a l  
t r a f f i c  g e n e r a t e d  by t h e  r e l o c a t i o n  o f  t h e  chancery  i s  propor-  
t i o n a t e l y  i n s i g n i f i c a n t  and w i l l  n o t  cause  a  measurable  change 
i n  c o n d i t i o n s .  

The Board f i n d s  t h a t  t h e  proposed use  o f  t h e  s u b j e c t  
p r o p e r t y  w i l l  n o t  create dangerous  o r  o t h e r  o b j e c t i o n a b l e  
t r a f f i c  c o n d i t i o n s .  

18 .  The a p p l i c a n t  h a s  s u b m i t t e d  two p a r k i n g  p l a n s  t o  m e e t  
t h e  r e q u i r e m e n t s  o f  Sub-paragraph 4603.25 o f  t h e  Zoning 
R e g u l a t i o n s .  The f i r s t  p l a n  w a s  t o  p r o v i d e  a l l  p a r k i n g  s p a c e s  
i n  t h e  f r o n t  o f  t h e  b u i l d i n g .  Two s p a c e s  would b e  p rov ided  i n  
t h e  g a r a g e  on t h e  wes t  s i d e  o f  t h e  s u b j e c t  b u i l d i n g .  Seven 
s p a c e s  would have  been marked o f f  i n  what c o n s t i t u t e s  p u b l i c  
s p a c e .  Under t h e  Zoning R e g u l a t i o n s  o f f - s t r e e t  p a r k i n g  r e q u i r e m e n t s  
canno t  b e  m e t  through t h e  u s e  o f  p u b l i c  s p a c e .  

Under t h e  second proposed p a r k i n g  p l a n ,  t h e  a p p l i c a n t  
would p r o v i d e  s i x  p a r k i n g  s p a c e s  i n  t h e  r e a r  o f  t h e  s u b j e c t  
b u i l d i n g ,  one i n  t h e  c i r c u l a r  dr iveway i n  f r o n t  o f  t h e  b u i l d i n g  
and two i n  t h e  aforement ioned ga rage .  A s  t o  t h e  s i x  s p a c e s  
i n  t h e  rear t h e  a p p l i c a n t  would tear  o u t  t h e  rear ga rden ,  b l a c k  
t o p  t h e  garden a r e a  and p r o v i d e  a driveway i n  t h e  east  s i d e  y a r d  
o f  t h e  b u i l d i n g  which would be  connec ted  t o  t h e  c u r b  c u t  on 
C a l i f o r n i a  S t r e e t  t h a t  l e a d s  t o  t h e  c i r c u l a r  dr iveway.  Through 
t h e  u s e  of  s c r e e n i n g ,  p l a n t i n g  and an overhead t re l l i s  t h e  
a p p l i c a n t  s u g g e s t s  t h a t  t h e  s i x  p a r k i n g  s p a c e s  would create no 
a d v e r s e  impact  on t h e  a d j o i n i n g  p r o p e r t y  owners. 

19. The O f f i c e  o f  P l a n n i n g  and Development i n  i t s  r e p o r t ,  
h e r e i n a f t e r  d i s c u s s e d  under F ind ing  o f  F a c t  No. 25,  recommended 
t h a t  t h e  a p p l i c a n t  c o n s i d e r  underground pa rk ing .  The a p p l i c a n t  
r e j e c t e d  t h i s  recommendation s i n c e  it s t a t e d  t h a t  such  a  p l a n  
would c o s t  approx imate ly  $150,000 and i s  a c c o r d i n g l y  economical ly  
p r o h i b i t i v e .  
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20. A l l  s i x  pa rk ing  space s  i n  t h e  r e a r  f i t  w i t h i n  t h e  
p r o p e r t y  i t s e l f  b u t  t hey  a r e  n o t  independen t ly  a c c e s s i b l e .  The 
a p p l i c a n t  would p rov ide  v a l e t  pa rk ing  s o  t h a t  t h e r e  would always 
be  one pe r sons  a v a i l a b l e  t o  maneuver t h e  c a r s .  

21. Sub-sect ion  7206.7 o f  t h e  Zoning Regula t ions  p rov ide s  
t h a t  driveways which p rov ide  a c c e s s i b i l i t y  t o  pa rk ing  s p a c e s  
a cce s so ry  t o  any s t r u c t u r e  o t h e r  than  a  one fami ly  dwe l l i ng  o r  
f l a t  s h a l l  be n o t  less t h a n  f o u r t e e n  f e e t  i n  wid th  and have a  
maximum grade  o f  n o t  more t han  twelve  p e r c e n t  w i t h  a  v e r t i c a l  
t r a n s i t i o n  a t  i n t e r s e c t i o n s .  The proposed driveway would be  
11.7 f e e t  wide. A t  t h e  P u b l i c  Hearing t h e  a p p l i c a n t  r eques t ed  
a  v a r i a n c e  from t h e  Zoning Regula t ions  a s  t o  t h e  wid th  o f  t h e  
driveway. However, t h e  a p p l i c a n t  p r e s e n t e d  no ev idence  o r  
t e s t imony  t o  s u p p o r t  t h e  g r a n t i n g  o f  such a  v a r i a n c e .  

22. To t h e  e a s t  o f  t h e  s u b j e c t  p r o p e r t y  on C a l i f o r n i a  
S t r e e t ,  and t o  w e s t  o f  t h e  p r o p e r t y ,  on Massachuse t t s  Avenue 
t h e r e  a r e  twenty-one s t r u c t u r e s .  Seventeen o f  t h e  s t r u c t u r e s  
a r e  r e s i d e n c e s  and f o u r  a r e  c h a n c e r i e s .  Of t h e  seven teen  
r e s i d e n c e s  a l l  have ga r ages .  Four teen  ga r ages  a r e  l o c a t e d  i n  
t h e  r e a r  of  t h e  p r o p e r t i e s  and t h r e e  a r e  con t a ined  w i t h i n  t h e  
s t r u c t u r e  i t s e l f .  Of t h e  seven teen  g a r a g e s ,  twelve  have one-car  
ga rages  and f i v e  have two-car ga rages .  None o f  t h e  f o u r  c h a n c e r i e s  
have ga rages .  A l l  p a rk ing  space s  p rov ided  by t h e  c h a n c e r i e s  a r e  
open and t o  t h e  r e a r  o f  t h e  p r o p e r t y .  ( E x h i b i t  127) 

23. On C a l i f o r n i a  S t r e e t  and on Massachuset ts  Avenue o n - s t r e e t  
pa rk ing  i s  l i m i t e d  t o  two hours  excep t  f o r  a  l i m i t e d  number of 
d i p l o m a t i c  zones.  

24. Pu r suan t  t o  Sub-sec t ion  4604.1 of  t h e  Zoning Regula t ions  
t h e  a p p l i c a t i o n  and s i t e  p l a n  w e r e  r e f e r r e d  f o r  review and 
r e p o r t  t o  t h e  O f f i c e  of  P lann ing  and Development, t h e  Department 
o f  T r a n s p o r t a t i o n ,  t h e  Department o f  Environmental  S e r v i c e s  and 
t h e  Department o f  Housing and Community Development. Comment 
was a l s o  r e q u e s t e d  o f  t h e  U.S. Department of  S t a t e  and t h e  Na t i ona l  
C a p i t o l  P l ann ing  Commission. Pu r suan t  t o  Sub-sect ion  4604.2 
t h e  a p p l i c a t i o n  was r e f e r r e d  t o  t h e  H i s t o r i c  P r e s e r v a t i o n  O f f i c e r  
o f  t h e  D i s t r i c t  o f  Columbia f o r  a  r e p o r t  on t h e  impact  of t h e  
proposed chancery  on s a i d  d i s t r i c t  o r  landmark. 

25. By r e p o r t  d a t e d  December 1, 1978 t h e  O f f i c e  o f  P lann ing  
and Development recommended t h a t  t h e  a p p l i c a t i o n  a s  proposed 
be den i ed  on t h e  grounds t h a t  t h e  u se  o f  t h e  r e a r  p o r t i o n s  o f  
t h e  s i te  f o r  s i x  o f f - s t r e e t  pa rk ing  space s  would be incompat ib le  
w i t h  t h e  a b u t t i n g  r e s i d e n t i a l  p r o p e r t i e s ,  p a r t i c u l a r l y  t h e  
r e s i d e n c e  immediately t o  t h e  r i g h t  o f  t h e  s u b j e c t  s i t e .  The 
OPD f u r t h e r  r e p o r t e d  t h a t  i f  t h e  a p p l i c a n t  i s  p r epa red  t o  b u i l d  
a  pa rk ing  s t r u c t u r e  e n t i r e l y  underground,  p r e s e r v i n g  t h e  e x i s t i n g  
topography and garden l e v e l s  and meet ing a l l  r e g u l a t o r y  r equ i r emen t s ,  
it would view such development f avo rab ly .  The ~ o a r d  concu r s t  
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f o r  reasons  h e r e i n a f t e r  d i s cus sed ,  t h a t  t h e  proposed park ing  
p l an  i s  incompat ible  wi th  t h e  a b u t t i n g  r e s i d e n t i a l  p r o p e r t i e s .  

26. The Department of T ranspor t a t i on ,  by memorandum da ted  
December 6 ,  1978, r epo r t ed  a s  fo l lows:  

"Massachusetts  Avenue i s  a  p r i n c i p a l  a r t e r i a l  w i th  a  f i f t y  
f o o t  wide roadway s o u t h e a s t  of  t h e  s i t e  and f o r t y  f o o t  
wide roadway nor thwest  of t h e  s i t e .  Parking i s  p r o h i b i t e d  
du r ing  t h e  peak hours i n  t h e  peak d i r e c t i o n  a l lowing two 
moving l anes .  The 1976 Average Daily T r a f f i c  was 32,400. 

C a l i f o r n i a  S t r e e t  i s  a  l o c a l  s t r e e t  wi th  a  t h i r t y  f o o t  
wide roadway. Parking i s  permi t ted  on bo th  s i d e s  a l lowing 
one narrow moving l a n e  i n  each d i r e c t i o n .  On t h e  n o r t h  
s i d e ,  park ing  i s  r e s t r i c t e d  t o  two hours ,  except  f o r  
R e s i d e n t i a l  park ing  Permi t  ho lde r s .  On t h e  sou th  s i d e  
park ing  i s  reserved  f o r  d iplomats  on ly .  

The a p p l i c a n t  p r o j e c t s  a  maximum s t a f f  of twenty-six people .  
Th i r ty - th ree  pe rcen t  of t h e  p r e s e n t  s t a f f  use  p u b l i c  
t r a n s p o r t a t i o n ,  e leven  p e r c e n t  walk t o  work and f i f t y - s i x  
p e r c e n t  use  automobiles t o  commute. The p r e s e n t  c a r  
occupancy r a t e  i s  t h r e e .  A t  t h e s e  r a t e s ,  f i v e  park ing  
spaces  a r e  needed. Zoning Regulat ions ,  however, r e q u i r e  
n ine  spaces  f o r  t h i s  development a t  t h e  r a t e  of one space 
f o r  each 800 square  f e e t  of g r o s s  f l o o r  a r e a  of chancery use .  
The a p p l i c a n t  i s  provid ing  t h e  r equ i r ed  n i n e  o f f - s t r e e t  
park ing  spaces .  

An en t r ance  t o  t h e  backyard park ing  spaces  needs t o  be 
cons t ruc t ed .  An adjustment  t o  t h e  e x i s t i n g  cu rb  c u t  on 
C a l i f o r n i a  S t r e e t  w i l l  be r equ i r ed  t o  p rov ide  d i r e c t  
alignment of  t h e  en t r ance  t o  t h e  backyard park ing  spaces .  
Coordinat ion wi th  t h e  Department w i l l  be necessary  f o r  
t h i s  work. 

The proposed chancery i s  expected t o  add f i v e  t o  t e n  
automobile t r i p s  dur ing  t h e  evening peak hours.  Massa- 
c h u s e t t s  Avenue, du r ing  t h e  evening peak hour ,  o p e r a t e s  
i n  l e v e l  of s e r v i c e  E i n  t h e  nor thwes te r ly  d i r e c t i o n .  
However, t h e  a d d i t i o n a l  t r a f f i c  i s  p r o p o r t i o n a t e l y  i n s i g n i -  
f i c a n t  and w i l l ,  t h e r e f o r e ,  n o t  cause  a  measurable change 
i n  condi t ions .  

The Department of T ranspor t a t i on  recommended t h a t  t h e  
proposa l  be denied i f  f o r  a e s t h e t i c  r ea sons ,  on - s i t e  
park ing  i s  unacceptable .  " 

The Board concurs w i th  t h e  Department of Transpor- 
t a t i o n  r e p o r t .  
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27. The Department of  Environmental  S e r v i c e s ,  by memorandum 
da t ed  November 20, 1978, r e p o r t e d  t h a t  it had reviewed t h e  
a p p l i c a t i o n  and found t h a t  it d i d  n o t  have a d e t r i m e n t a l  impact  
on t h e  environmenta l  q u a l i t y  o f  t h e  D i s t r i c t  of  Columbia. Water 
and s e w e r  s e r v i c e s  a r e  a v a i l a b l e  t o  t h e  s i t e .  

28. The Department o f  Housing and Community Development, 
by memorandum da t ed  December 1, 1978, r e p o r t e d  a s  fo l lows :  

" I n  accordance w i t h  S e c t i o n  4604 of  t h e  Zoning Regula t ions ,  
t h e  Department o f  Housing and Community Development ha s  
reviewed t h e  above a p p l i c a t i o n .  W e  n o t e  t h a t  t h e  p roposa l  
n o t  on ly  i n c l u d e s  more park ing  spaces  ( 1 2 )  t h a n  t h a t  
r e q u i r e d  by t h e  requ i rements  of t h e  Zoning D i s t r i c t  ( 8 )  
b u t  t h a t  a l l  b u t  one o f  t h e s e  spaces  would be p l aced  
w i t h i n  t h e  p u b l i c  r ights-of-way a d j o i n i n g  t h i s  s i t e .  Such 
a s o l u t i o n  f a i l s  t o  meet t h e  Zoning Regula t ions  bo th  f o r  
l o c a t i o n  a s  w e l l  a s  "keeping w i t h  t h e  c h a r a c t e r  of t h e  
neighborhood". The s i t e  p l a n  i s  t h e r e f o r e  unaccep tab le .  

W e  n o t e  f u r t h e r  t h a t  no i n fo rma t ion  i s  supp l i ed  concerning 
t h e  topography of  t h e  s i t e  s o  t h a t  w e  cannot  judge whether 
it would be p o s s i b l e  t o  p rov ide  t h e  r e q u i r e d  spaces  else- 
where on t h i s  s i t e  w i thou t  adverse  impact  on t h e  surrounding 
neighborhood. Accordingly,  w e  cannot  recommend f a v o r a b l e  
a c t i o n  on t h i s  a p p l i c a t i o n . "  

29. The Department o f  S t a t e ,  by l e t t e r  da t ed  December 1, 1978, 
r e p o r t e d  t h a t  t h e  Department o f  S t a t e  wished t o  inform t h e  OPD 
of  i t s  s t r o n g  suppor t  f o r  t h e  a p p l i c a t i o n  of  t h e  Peop le ' s  
Republ ic  of  Bangladesh f o r  a  chancery t o  b e  l o c a t e d  a t  2501 
Massachuset ts  Avenue, N .  W. The Department o f  S t a t e  was of  t h e  
op in ion  t h a t  t h i s  m a t t e r  i nvo lves  s u b s t a n t i a l  Fede ra l  i n t e r e s t s  
r e l a t e d  t o  t h e  conduct  of  f o r e i g n  r e l a t i o n s  bo th  h e r e  and 
abroad.  The Department concluded,  a f t e r  c a r e f u l l y  reviewing 
t h e  a p p l i c a t i o n  t h a t  t h e  proposed u se  appears  t o  be f u l l y  
a p p r o p r i a t e  f o r  i t s  l o c a t i o n ,  does n o t  c r e a t e  adverse  impacts ,  
and, based on S e c t i o n  4603 of  t h e  Zoning Regu la t i ons ,  m e r i t s  
approva l .  The Board a p p r e c i a t e s  t h e  concerns  expressed  by 
t h e  Department of  S t a t e  b u t  f o r  r ea sons  h e r e i n a f t e r  more f u l l y  
d i s cus sed  t h e  Board cannot  concur w i t h  t h e  S t a t e  Department 's  
de t e rmina t i on .  

30. The Na t iona l  C a p i t a l  P lann ing  Commission,by l e t t e r  
o f  November 29, 1978, s t a t e d  a s  fo l lows :  

"The a p p l i c a t i o n ,  which was r ece ived  by t h e  Board on 
October 1 2 ,  was r e f e r r e d  t o  t h e  Commission by t h e  D i r e c t o r ,  
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Munic ipal  P l a n n i n g  O f f i c e ,  by l e t t e r  d a t e d  November 7 ,  
p u r s u a n t  t o  Pa ragraph  4604.1 of  t h e  Zoning R e g u l a t i o n s .  
S i n c e  t h e  r e f e r r a l  w a s  subsequen t  t o  t h e  November 2  
meet ing  o f  t h e  Commission and t h e  p u b l i c  h e a r i n g  i s  
schedu led  on December 6 ,  p r i o r  t o  t h e  December 7  meet ing  
of  t h e  Commission, we are unab le  t o  p r e s e n t  t h e  a p p l i c a t i o n  
t o  t h e  Commission f o r  r e p o r t  and comment t o  t h e  Board. 

I t  shou ld  be  n o t e d ,  however,  t h a t  chancery  u s e  a t  t h e  
p remises  2501 Massachuse t t s  Avenue, N.W. i s  c o n s i s t e n t  
w i t h  t h e  F o r e i g h  Miss ions  and I n t e r n a t i o n a l  Agencies 
e l ement  o f  t h e  Comprehensive P l a n  f o r  t h e  N a t i o n a l  C a p i t a l .  

I t  shou ld  b e  f u r t h e r  n o t e d  t h a t  a l though  t h e  a p p l i c a t i o n  
p u r p o r t s  t o  b e  an a p p l i c a t i o n  f o r  a " s p e c i a l  e x c e p t i o n "  
t h e  Comprehensive P l a n  r e q u i r e s  t h a t  a chancery  - u s e  a t  
t h i s  l o c a t i o n  s h a l l  b e  p e r m i t t e d  a s  a " m a t t e r - o f - r i g h t " .  

The Board n o t e s  t h a t  t h e  n o t i c e  f o r  t h e  h e a r i n g  was 
c o r r e c t e d  t o  i n d i c a t e  t h a t  t h e  a p p l i c a t i o n  i s  n o t  b e i n g  
c o n s i d e r e d  as a '  s p e c i a l  e x c e p t i o n ,  b u t  r a t h e r  under  t h e  c r i t e r i a  
s p e c i f i e d  i n  S e c t i o n  4603 o f  t h e  Zoning Regu la t ions .  

31. The S t a t e  H i s t o r i c  P r e s e r v a t i o n  O f f i c e r  f o r  t h e  D i s t r i c t  
o f  Columbia, by memorandum d a t e d  December 1, 1978 r e p o r t e d  
a s  f o l l o w s :  

" T h i s  i s  i n  r esponse  t o  your  r e q u e s t  o f  November 8 ,  1978,  
f o r  a  r e p o r t  p u r s u a n t  t o  S e c t i o n  6404.2 o f  t h e  Zoning 
R e g u l a t i o n s  on t h e  impact  of  t h e  proposed chancery  o f  
t h e  P e o p l e ' s  Repub l i c  o f  Bangladesh t o  be  l o c a t e d  a t  2501 
Massachuse t t s  Avenue, N . W . ,  which is w i t h i n  t h e  Massa- 
c h u s e t t s  Avenue H i s t o r i c  D i s t r i c t .  

A f t e r  r ev iewing  t h e  m a t e r i a l  o r i g i n a l l y  s u b m i t t e d  f o r  r ev iew,  
as w e l l  a s  t h e  r e v i s e d  s i t e  p l a n  p rov ided  by M r .  Robinson 
o f  your  s t a f f  on December 1, 1978,  I am deep ly  concerned 
a b o u t  t h e  p o t e n t i a l  a d v e r s e  impact  which t h e  proposed 
p a r k i n g  on t h e ,  s i t e  under e i ther  of the submitted plans, w i l l  
have on s i g n i f i c a n t  a r c h i t e c t u r a l  and h i s t o r i c  q u a l i t i e s  
o f  t h e  Massachuse t t s  Avenue H i s t o r i c  D i s t r i c t .  Given t h e  
c o n f i g u r a t i o n  o f  t h e  l o t ,  i t s  s m a l l  s i z e  and t h e  p r o x i m i t y  
of  t h e  b u i l d i n g  on t h e  l o t  t o  i t s  n e i g h b o r s ,  I a m  o f  t h e  
o p i n i o n  t h a t  t h e  i n t e n s i t y  o f  p a r k i n g  proposed i n  f r o n t  
o f  t h i s  d i s t i n g u i s h e d  b u i l d i n g ,  a s  i n d i c a t e d  on t h e  i n i t i a l  
s i t e  p l a n ,  and p a r t i c u l a r l y  i n  t h e  r e a r  g a r d e n ,  a s  i n d i c a t e d  
on t h e  r e v i s e d  s i t e  p l a n ,  w i l l  have a  h i g h l y  u n d e s i r a b l e  
impact  on s i g n i f i c a n t  r e s i d e n t i a l  q u a l i t i e s  o f  2501 Massa- 
c h u s e t t s  Avenue, a s  w e l l  as of  i t s  immediate n e i g h b o r s  i n  
t h e  Massachuse t t s  Avenue H i s t o r i c  D i s t r i c t . "  

The Board s o  f i n d s .  
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32. Advisory Neighborhood Commission 1 - D  t e s t i f i e d  a t  t h e  
P u b l i c  Hearing o f  December 6 ,  1978 t h a t  a t  i t ' s  Town H a l l  and 
Commission meet ing o f  Novermber 30, 1978,  t h e  ANC vo ted  t o  oppose 
t h e  s u b j e c t  a p p l i c a t i o n  on t h e  fo l l owing  grounds:  

Zoning Commission Order  No. 236 s t a t e s  t h a t  t h e  BZA 
must de te rmine  t h a t  t h e  proposed Chancery i s  n o t  
i ncompa t ib l e  w i t h  t h e  p r e s e n t  and proposed development 
o f  t h e  neighborhood.  One b a s i s  o f  d e t e r m i n a t i o n  i s  
t h e  pe r cen t age  of l o t  occupancy and minimum y a r d  and 
c o u r t  r equ i rements .  2501 Massachuse t t s  Avenue was 
b u i l t  a s  a ve ry  l a r g e  house on a s m a l l  wedge-shaped 
l o t .  I t  i s  e n t i r e l y  b o  c l o s e  t o  i t s  ne ighbors  by 
any s t a n d a r d s ,  p a r t i c u l a r l y  f o r  o f f i c e  u se .  

2. Both proposed o f f - s t r e e t  pa rk ing  ar rangements  nece s sa ry  
t o  m e e t  t h e  requ i rements  of  Order  No. 236 w i l l  n o t  be 
i n  keep ing  w i t h  t h e  c h a r a c t e r  o f  t h e  neighborhood,  
a n o t h e r  o f  t h e  review s t a n d a r d s .  To pave o v e r  t h e  
r e a r  garden would d e s t r o y  t h e  appearance  and p o l l u t e  
t h e  a i r  of ga rdens  belonqinq t o  the n e x t  door  ne ighbo r s  
and t h e  r e s i d e n t s  of  a p o r t i o n  o f  Tracy P l a c e .  To 
pave more o f  t h e  p u b l i c  p r o p e r t y  i n  t h e  f r o n t  f o r  
pa rk ing ,  an a l t e r n a t e  p l a n ,  would be e s t h e t i c a l l y  
d i s p l e a s i n g  and would funne l  exhaus t  fumes i n t o  t h e  
windows of  t h e  house a t  2507 Massachuse t t s  Avenue 
which i s  ex t remely  c l o s e .  I n  e i t h e r  c a s e ,  t h e  ANC 
q u e s t i o n s  whether  t h e  pa rk ing  s p a c e s  could  m e e t  t h e  
requ i rement  o f  b e i n g  t e n  f e e t  away. I n  r e g a r d  t o  
pa rk ing  i n  t h e  f r o n t ,  t h e  p a r k i n g  arrangemnts a t  
t h e  Turk i sh  Chancery i n  t h e  middle of  t h e  b lock  have 
been c i t e d  a s  a p r eceden t .  F i r s t  o f  a l l ,  t h e  Turk i sh  
Chancery b u i l d i n g  i s  s e t  a p a r t  from i t s  ne ighbors  by 
much g r e a t e r  s i d e  y a r d  space  t h a n  2501 Massachuse t t s  
Avenue. Secondly ,  it h a s  e x i s t e d  a s  a Chancery f o r  
many y e a r s  p r i o r  t o  c u r r e n t  r e g u l a t i o n s .  

3. The ANC ha s  been t o l d  t h a t  many of  t h e  employees o f  
t h e  Bangladesh Chancery w i l l  u s e  p u b l i c  t r a n s p o r t a t i o n .  
They d i d  n o t  appear  t o  do  s o  when t hey  worked a t  what  
was t h e  Br igh ton  Hote l  on C a l i f o r n i a  S t r e e t .  They 
do n o t  appear  t o  be  do ing  s o  a t  t h e i r  p r e s e n t  l o c a t i o n  
on Massachuse t t s  Avenue, unders tandab ly  because  t h e  
s e r v i c e  i s  ve ry  poor.  I n  f a c t  t h e  bus s e r v i c e  on 
Massachuse t t s  Avenue was a n o t h e r  s u b j e c t  o f  d i s c u s s i o n  
a t  a r e c e n t  meet ing.  The M e t r o r a i l  S t a t i o n  a t  
Dupont C i r c l e  i s  s i x  b locks  from t h e  proposed Chancery. 
Some of t h e s e  b locks  a r e  ve ry  l ong  and some s t ree t  
c r o s s i n g s  ve ry  d i f f i c u l t  and t i m e  consuming. I n  bad 
wea the r ,  n o t  ve ry  many peop le  w i l l  c a r e  t o  t a k e  t h e  
walk.  
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4 .  The ANC has  been t o l d  t h a t  o f f i c e  u s e  i s  p r e f e r a b l e  
t o  r e s i d e n t i a l  u s e  because  t h e  b u i l d i n g  w i l l  be  empty 
a t  t h e  end of  t h e  day,  u n l e s s  t h e  t h i r d  f l o o r  g u e s t  
q u a r t e r s  a r e  i n  use .  The f a l l a c y  i n  t h i s  s t a t emen t  
i s  t h a t  t h e  o f f i c e  u s e  produces t r a f f i c  d u r i n g  t h e  
very  hours  t h a t  t h e  nroblem i s  most a c u t e  i n  t h e  
neighborhood. A t  n i g h t ,  pa rk ing  f o r  e n t e r t a i n m e n t ,  
e tc .  a t  t h e  r e s i d e n c e s  is no problem. A s  f o r  n o i s e ,  
t h e  sounds o f  c h i l d r e n  and e n t e r t a i n i n g  a r e  t o  be 
expected and a r e  accep ted  i n  a r e s i d e n t i a l  neighborhood. 

One argument always s e t  f o r t h  f o r  Chancery use  i s  
t h a t  l a r g e  houses a r e  no l onge r  s a l a b l e  f o r  p r i v a t e  
r e s i d e n t i a l  use .  I n  r e c e n t  t i m e s ,  i n  Sheridan-Kalorama, 
two l a r g e  houses on S S t r e e t  have been s o l d ,  one t o  a 
p r i v a t e  i n d i v i d u a l  and one t o  an Ambassador f o r  h i s  
home. A very  l a r g e  house on R Street  has  been s o l d  
p r i v a t e l y .  The l a r g e s t  and most l a v i s h  of  a l l  was 
j u s t  s o l d  f o r  an Embassy f o r  one and a h a l f  m i l l i o n  
d o l l a r s ,  n o t  f o r  a Chancery. 

When de te rmin ing  t h e  c o m p a t i b i l i t y  o f  t h e  proposed 
Chancery w i t h  t h e  p r e s e n t  and proposed development 
of  t h e  neighborhood,  it i s  necessa ry  t h a t  a c l e a r  
look be  t aken  a t  t h e  r e s i d e n t i a l  e lements  a s  w e l l  a s  
a t  t h e  e x i s t i n g  Chancer ies .  I t  i s  t h e  same problem 
a s  d e c i d i n g  whether  a g l a s s  w i th  some wa te r  i n  it 
i s  h a l f  f u l l  o r  h a l f  empty. The neighborhood has  been 
looked a t  from on ly  one d i r e c t i o n .  The survey  which 
t h e  ANC submi t t ed ,  which i s  marked a s  E x h i b i t  118,  
c l e a r l y  e s t a b l i s h e s  t h e  r e s i d e n t i a l  c h a r a c t e r  o f  t h e  
a r e a .  

While t h e  ANC a c c e p t s  t h e  f a c t  t h a t  p r eceden t s  a r e  n o t  
t o  b e  cons idered  a s  v a l i d  arguments p r o  o r  con b e f o r e  
t h e  BZA and t h a t  t h e r e f o r e  f u t u r e  r e q u e s t s  f o r  Chancery 
use  would n o t  be  i n f l u e n c e d  by your d e c i s i o n  i n  t h i s ,  
Sheridan-Kalorama is  a l r e a d y  f e e l i n g  t h e  r e s u l t s  of  
t h e  m e r e  f a c t  t h a t  t h i s  Hearing i s  be ing  h e l d .  A ve ry  
l a r g e  house i s  be ing  a d v e r t i s e d  a s  be ing  i n  "Designated 
Chancery Zoning" w i t h o u t  any mention of  BZA approva l .  
T h e r e ' s  a l s o  a law o f f i c e  q u i e t l y  e s t a b l i s h i n g  i t s e l f  
i n  a former Chancery r e l a t e d  house on t h e  b a s i s  of  
t h e  t w i s t e d  l o g i c  t h a t  i f  a Chancery i s  an o f f i c e , a n d  
t h e  law b u s i n e s s  i s  an o f f i c e ,  t h e r e f o r e  t h e  house 
can be used f o r  o f f i c e s .  No a t t emp t  h a s  been made t o  
o b t a i n  a C e r t i f i c a t e  of  Occupancy o r  BZA approval .  

The ANC concluded t h a t  if t h i s  ve ry  u n s u i t a b l e  house i s  
al lowed t o  be used a s  a Chancery, it w i l l  be t h e  beg inn ing  of  t h e  
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mean t h a t  under  Zoning Commission Order  No. 236, no Chancer ies  
can be  a l lowed.  To t h e  ANC it means t h a t  it must p r e v e n t  t h e  
u s e  o f  u n s u i t a b l e  house f o r  Chancer ies  o r  t h e  word w i l l  be  
o u t  t h a t  a n y t h i n g  goes  i n  Sheridan-Kalorama. 

33. The Sher idan  Kalorama Neighborhood Counc i l  (SKNC) and t h e  
two a b u t t i n g  r e s i d e n t i a l  p r o p e r t y  owners,  a l l  r e p r e s e n t e d  by 
t h e  same c o u n s e l ,  appeared  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  I n  
a d d i t i o n  t o  t h e  same k i n d s  o f  i s s u e s  raised bv the ANC and already ci ted 
h e r e i n ,  t h e  SKNC and t h e  a b u t t i n g  owners took t h e  f o l l o w i n g  
p o s i t i o n s :  

The a p p l i c a n t  w a s  on n o t i c e  when it a c q u i r e d  t h e  
p r o p e r t y  i n  1977 t h a t  a l t e r a t i o n  o r  u s e  o f  t h e  p r o p e r t y  
as a  chancery  w a s  n o t  p e r m i t t e d  under t h e  Zoning 
R e g u l a t i o n s ,  t h a t  t h e  a p p l i c a n t  had proceeded t o  a l t e r  
t h e  b u i l d i n g  w i t h o u t  o b t a i n i n g  p e r m i t s  from t h e  p r o p e r  
a u t h o r i t i e s  o f  t h e  D i s t r i c t  o f  Columbia, and t h a t  
t h e  a p p l i c a n t  had t h e r e f o r e  j e o p a r d i z e d  i t s  c r e d i b i l i t y  
i n  now a p p e a r i n g  b e f o r e  t h e  Board and r e q u e s t i n g  
permssion t o  u s e  t h e  p remises  as a chancery .  

2 .  The Board l a c k s  j u r i s d i c t i o n  t o  h e a r  t h e  a p p l i c a t i o n  
on t h e  ground t h a t  t h e  Orders  of t h e  Zoning Commission 
c r e a t i n g  and mapping t h e  Dip lomat ic  D i s t r i c t s  a r e  
un lawfu l .  

34. There w e r e  approx imate ly  one hundred l e t t e r s  from 
n e i g h b o r i n g  p r o p e r t y  owners i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  
on t h e  grounds t h a t  when t h e  s u b j e c t  p r o p e r t y  w a s  purchased  
it w a s  r e p r e s e n t e d  t h a t  it would be  used as an Embassy and n o t  
a Chancery and t h a t  t h e  s u b j e c t  d i s t r i c t  i s  a r e s i d e n t i a l  d i s t r i c t .  

35. There was one  l e t t e r  o f  r e c o r d  i n  f a v o r  o f  t h e  a p p l i c a t i o n .  
The w r i t e r  i s  t h e  owner of  t h e  b u i l d i n g  i n  which t h e  p r e s e n t  
chancery  o f  t h e  a p p l i c a n t  i s  l o c a t e d .  

36. The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  g r e a t  w e i g h t  
t o  t h e  i s s u e s  and concerns  e x p r e s s e d  by t h e  ANC. I n  t h e  s u b j e c t  
a p p l i c a t i o n  t h e  Board a g r e e s  w i t h  a l l  t h e  concerns  e x p r e s s e d  
by t h e  ANC e x c e p t  f o r  i t e m  t h r e e .  The Board b e l i e v e s  t h a t  public 
t r a n s p o r t a t i o n  i s  adequa te  i n  t h e  a r e a ,  and t h a t  it i s  r e a s o n a b l e  
t o  e x p e c t  employees t o  u s e  p u b l i c  t r a n s p o r t a t i o n  where a v a i l a b l e .  
The Board cancurs in the ANC's resolution tha t  the application be denied. 

37. A s  t o  t h e  a d d i t i o n a l  i s s u e s  r a i s e d  by p a r t i e s  i n  o p p o s i t i o n ,  
t h e  Board f i n d s  t h a t  t h e  c r e d i b i l i t y  o f  t h e  a p p l i c a n t  i s  n o t  a t  
i s s u e  i n  t h i s  c a s e .  The Board f i n d s  t h a t ,  even though a l t e r a t i o n s  
w e r e  made t o  t h e  p r o p e r t y  w i t h o u t  p r o p e r  p e r m i t s ,  a p p l i c a n t  h a s  
n o t  occup ied  t h e  p r o p e r t y  i l l e g a l l y ,  t h a t  t h e  a l t e r a t i o n s  a l r e a d y  
accomplished c o u l d  s u i t  t h e  b u i l d i n g  as  w e l l  f o r  r e s i d e n t i a l  u s e  
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a s  f o r  chancery  u s e ,  and t h a t  t h e  s t a t e m e n t s  o f  t h e  a p p l i c a n t  
r e l a t i v e  t o  i t s  i n t e n t i o n  when it o r i g i n a l l y  a c q u i r e d  t h e  
b u i l d i n g  b e f o r e  chancery  u s e  cou ld  even b e  a p p l i e d  f o r ,  must 
be a c c e p t e d  a t  f a c e  v a l u e .  

CONCLUSIONS OF LAW: 

The o p p o s i t i o n  h a s  r a i s e d  t h e  q u e s t i o n  of whether  t h e  
Board even h a s  j u r i s d i c t i o n  t o  h e a r  and d e c i d e  t h e  a p p l i c a t i o n .  
A s  r a i s e d  by t h e  o p p o s i t i o n ,  t h e  q u e s t i o n  o f  j u r i s d i c t i o n  r e l a t e s  
t o  t h e  l e g a l i t y  o f  Zoning Commission O r d e r  No. 236 and 237 which 
c r e a t e d  and mapped t h e  Dip lomat ic  D i s t r i c t .  The Board conc ludes  
t h a t  it i s  n o t  t h e  p r o p e r  forum i n  which t o  raise such  an  i s s u e ,  
and t h a t  a b s e n t  any s t a y  on  t h e  e f f e c t i v e n e s s  o f  t h e  Zoning 
Commission O r d e r s ,  t h e  Board h a s  j u r i s d i c t i o n  t o  h e a r  and d e c i d e  
t h e  c a s e .  

Based on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
h a s  n o t  m e t  t h e  r e q u i r e m e n t s  o f  S e c t i o n  4603 o f  t h e  Zoning 
Regu la t ions .  The s u b j e c t  b u i l d i n g  exceeds  t h e  l o t  occupancy 
( F i n d i n g  of  F a c t  No. 1 2 )  and t h e  w e s t  s i d e  y a r d  i s  n o t  e i g h t  
f e e t  wide i n  i t s  e n t i r e t y  ( F i n d i n g  of F a c t  No. 1 3 ) .  The Board 
n o t e s  t h a t  t h e  a p p l i c a n t  a t  t h e  P u b l i c  Hearing o f  December 6 ,  1978 
r e q u e s t e d  p e r m i s s i o n  t o  amend i t s  a p p l i c a t i o n  and s e e k  v a r i a n c e s  
from t h e  l o t  occupancy and s i d e  y a r d  r e q u i r e m e n t s  of  t h e  Zoning 
R e g u l a t i o n s .  The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  n o t  
demons t ra ted  why t h e  p r o p e r t y  q u a l i f i e s  f o r  a  v a r i a n c e ,  i n  t h a t  
t h e  a p p l i c a n t  h a s  n o t  shown any " e x c e p t i o n a l  nar rowness ,  s h a l l o w n e s s  
o r  shape"  o r  " e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n "  o f  t h e  s u b j e c t  
p r o p e r t y  and h a s  n o t  demonst ra ted  how t h e  s t r i c t  a p p l i c a t i o n  o f  
t h e  R e g u l a t i o n s  "would r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  
p r a c t i c a l  d i f f i c u l t i e s  t o  o r  e x c e p t i o n a l  and undue h a r d s h i p  upon 
t h e  owner " o f  t h e  p r o p e r t y .  The Board n o t e s ,  however, t h a t  it 
need n o t  c o n s i d e r  t h e s e  r e q u e s t s  f o r  v a r i a n c e s  s i n c e ,  based on 
t h e  r e c o r d  t h e s e  i s s u e s  a r e  n o t  d i s p o s i t i v e  o f  t h i s  a p p l i c a t i o n .  

The c e n t r a l  and c o n t r o l l i n g  i s s u e  i n  t h i s  a s p l i c a t i o n  i s  
whether  t h e  a p p l i c a n t  h a s  m e t  t h e  r equ i rements  o f  Sub-sec t ion  
4603.21 i n  e s t a b l i s h i n g  t h a t  t h e  ar rangement  o f  t h e  o f f - s t r e e t  
p a r k i n g  s p a c e s  a r e  i n  keep ing  w i t h  t h e  c h a r a c t e r  o f  t h e  neighborhood.  
The Board t h i n k s  n o t  and a g r e e s  w i t h  t h e  r e a s o n i n g  o f  t h e  community 
o p p o s i t i o n ,  t h e  ANC,  t h e  O f f i c e  o f  P l a n n i n g  and Development, 
t h e  Department o f  T r a n s p o r t a t i o n  and t h e  S t a t e  H i s t o r i c  P r e s e r -  
v a t i o n  O f f i c e r .  The Board's r a t i o n a l e  i s  based  on t h e  f o l l o w i n g  
i s s u e s .  The s u b j e c t  area i s  a r e s i d e n t i a l  a r e a  zoned D/R-1-B. 
There  a r e  t h i r t y  f o u r  s t r u c t u r e s  i n  t h e  s u b j e c t  s q u a r e  o f  which 
twen ty -e igh t  a r e  r e s i d e n c e s  and o n l y  s i x  a r e  c h a n c e r i e s  ( F i n d i n g  
o f  F a c t  No. 9 ) .  On C a l i f o r n i a  S t r e e t  and on Massachuse t t s  Avenue 
t h e r e  i s  o n - s t r e e t  p a r k i n g  l i m i t e d  t o  two hours  which r e f l e c t s  
t h e  r e s i d e n t i a l  c h a r a c t e r  o f  t h e  neighborhood ( F i n d i n g  of  F a c t  
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No. 2 3 ) .  The a p p l i c a n t  p roposes  t o  r e l o c a t e  i t s  p r e s e n t  chancery  
t o  t h e  s u b j e c t  s i t e .  The r e l o c a t i o n  w i l l  cause  t h e  p r e s e n c e  of  
an ambassador,  seven o f f i c e r s ,  e i g h t e e n  employees,  n i n e  au tomobi les ,  
t h e  occupan t s  o f  t h r e e  " r e s i d e n t i a l  u n i t s "  on t h e  t h i r d  f l o o r  
and v i s i t o r s  (F ind ing  of  F a c t  No. 8 ) .  O f f i c e  u s e s ,  such  a s  a 
chancery ,  w i t h  i t s  i n h e r e n t  c h a r a c t e r i s t i c s  of  n o i s e ,  i n c r e a s e d  
t r a f f i c  of  p e o p l e  and c a r s  and d e s e r t e d  b u i l d i n g s  a t  n i g h t  a r e  
n o t  i n d i g e n o u s  t o  t h e  s u b j e c t  p redomina te ly  r e s i d e n t i a l  neighborhood.  

A s  t o  t h e  proposed p a r k i n g  scheme f o r  t h e  rear of  t h e  s u b j e c t  
b u i l d i n g  i n  a p redomina te ly  r e s i d e n t i a l  area t h e  a p p l i c a n t  
p roposes  s i x  s p a c e s .  Much o f  t h e  rear garden would be e l i m i -  
n a t e d  t o  accommodate t h e  s i x  s p a c e s .  The area would b e  b lack-  
topped.  V a l e t  p a r k i n g  would b e  r e q u i r e d  s i n c e  t h e  area does  n o t  
p r o v i d e  m a n e u v e r a b i l i t y  f o r  a l l  s i x  c a r s  and a v a r i a n c e  would 
be  r e q u i r e d  f o r  t h e  proposed driveway s i n c e  it i s  n o t  f o u r t e e n  
f e e t  wide a s  r e q u i r e d  by t h e  Zoning R e g u l a t i o n s  ( F i n d i n g s  of  
F a c t  No. 1 8 ,  20 and 21) . Of t h e  s e v e n t e e n  r e s i d e n c e s  i n  t h e  
immediate a r e a  o f  Massachuse t t e s  Avenue and C a l i f o r n i a  S t r e e t  
a l l  have g a r a g e s .  Four teen  are i n  t h e  rear y a r d s  and twe lve  of  
them have a one c a r  g a r a g e  and f i v e  have two c a r  g a r a g e s  ( F i n d i n g  
o f  F a c t  No. 2 2 ) .  

Also ,  t h e  c o n f i g u r a t i o n  of  t h e  s u b j e c t  l o t  i s  wedge-shaped. 
On i t ' s  w e s t  s i d e ,  t h e  b u i l d i n g  a t  one  p o i n t  i s  o n l y  approx imate ly  
one f o o t  from t h e  a d j o i n i n g  b u i l d i n g .  The n o i s e  and fumes from 
t h e  s i x  cars i n  t h e  r e a r  would have an  a d v e r s e  impact  p a r t i c u -  
l a r l y  on t h e  r e s i d e n c e s  t o  t h e  east  and w e s t  of t h e  s u b j e c t  s i t e .  
The i n t e n s i t y  of  t h e  p a r k i n g  i n  g e n e r a l  would n o t  be  i n  keep ing  
w i t h  t h e  c h a r a c t e r  o f  t h e  e x i s t i n g  neighborhood i n  which p a r k i n g  
f a c i l i t i e s  c o n s t i t u t e  e n c l o s e d  p a r k i n g  of one  o r  two cars i n  
t h e  r e a r  of  t h e  p r o p e r t y  w h i l e  s t i l l  p r e s e r v i n g  a ga rden .  The 
a e s t h e t i c  appearance  of  t h e  neighborhood would be  v i o l a t e d ,  as 
w e l l  as t h e  a m e n i t i e s  of  r e s i d e n t i a l  l i v i n g ,  i f  t h i s  p a r k i n g  
p r o p o s a l  w a s  p e r m i t t e d .  

The Board h a s  s a t i s f a c t o r i l y  a d d r e s s e d  i t s e l f  t o  t h e  i s s u e s  
and concerns  o f  t h e  ANC. For  t h e  r e a s o n s  c i t e d  above i n c l u d i n g  
t h e  area v a r i a n c e s  needed,  an o f f i c e  u s e  i n  a p redomina te ly  
r e s i d e n t i a l  neighborhood and a p a r k i n g  p r o p o s a l  t h a t  i s  o u t  o f  
c h a r a c t e r  w i t h  t h e  ne ighborhood , the  Board conc ludes  t h a t  t h i s  
p a r t i c u l a r  s u b j e c t  p r o p e r t y  i s  n o t  s u i t a b l e  f o r  a chancery  
and t h a t  t h e  chancery  i s  n o t  compat ib le  w i t h  t h e  p r e s e n t  and 
proposed development o f  t h e  neighborhoood.  Accord ing ly ,  t h e  
a p p l i c a t i o n  i s  D E N I E D .  
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CONCURRING OPINION OF WILLIAM F. McINTOSH 

I concur  i n  t h e  d e n i a l  of  t h e  a p p l i c a t i o n  s o l e l y  on t h e  
grounds  t h a t ,  a s  i n d i c a t e d  i n  F i n d i n g s  of  F a c t  Nos. 12 and 1 3 ,  
t h e  p e r c e n t  o f  l o t  occupancy exceeds  t h e  maximum p e r m i t t e d  i n ,  
and t h e  minimum y a r d  r e q u i r e m e n t s  a r e  n o t  m e t  f o r ,  t h e  D/R-1-B 
D i s t r i c t  i n  which t h e  p remises  a r e  l o c a t e d .  

I do n o t  a g r e e  w i t h  t h e  m a j o r i t y  of  t h e  Board t h a t  t h e  
" c e n t r a l  and c o n t r o l l i n g  i s s u e  i n  t h i s  a p p l i c a t i o n  i s  whether  
t h e  a ~ p l i c a n t  h a s  m e t  t h e  r e q u i r e m e n t s  of Sub-sec t ion  4603.21". 
S e c t i o n  4603 of  t h e  Zoning R e g u l a t i o n s  r e q u i r e s  t h a t  t h e  Board 
d e t e r m i n e ,  among o t h e r  m a t t e r s ,  t h a t  a  proposed chancery  " i s  n o t  
i n c o m p a t i b l e  w i t h  t h e  p r e s e n t  and proposed development  of  t h e  
neighborhood" (Sub-sec t ion  4603.1) and f i n d  t h a t  " [ t l h e  a r c h i -  
t e c t u r a l  d e s i n g  and t h e  ar rangement  o f  a l l  s t r u c t u r e s  and of 
o f f - s t r e e t  p a r k i n g  s p a c e s  a r e  i n  keeping w i t h  t h e  c h a r a c t e r  o f  
t h e  neighborhood" (Sub-sec t ion  4603.21) and " [ t l h e  u s e  w i l l  n o t  
c r e a t e  dangerous  o r  o t h e r  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s "  
(Sub-sec t ion  4603.28) . 

These p r o v i s i o n s  c l e a r l y  p u r p o r t  t o  make c h a n c e r i e s  s p e c i a l  
e x c e p t i o n  u s e s  i n  D D i s t r i c t  n o t w i t h s t a n d i n g  t h e  c l e a r  r e q u i r e m e n t  
of t h e  Fore ign  Miss ions  and I n t e r n a t i o n a l  Agencies e l ement  o f  
t h e  Comprehensive P l a n  f o r  t h e  N a t i o n a l  C a p i t a l  t h a t  c h a n c e r i e s  
s h a l l  b e  p e r m i t t e d  a s  a  m a t t e r  o f  r i g h t  i n  a r e a s  mee t ing  t h e  
c r i t e r i a  i n  S e c t i o n  313.41 o f ,  and i n d i c a t e d  on t h e  Fore ign  
Miss ions  and I n t e r n a t i o n a l  Agencies diagram i n ,  t h e  Comprehensive 
P l a n .  Amending t h e  n o t i c e  f o r  t h e  h e a r i n g  i n  t h i s  c a s e  t o  
" i n d i c a t e  t h a t  t h e  a p p l i c a t i o n  is  n o t  b e i n g  c o n s i d e r e d  a s  a  
s p e c i a l  e x c e p t i o n "  ( F i n d i n g s  o f  F a c t  Nos. 1 and 30) does  n o t  
change t h e  n a t u r e  of  t h e  c a s e .  

Accordingly ,  t h e  " s p e c i a l  e x c e p t i o n "  p r o v i s i o n  o f  S e c t i o n  
4603 o f  t h e  Zoning R e g u l a t i o n s  does  n o t  comply w i t h  t h e  r e q u i r e m e n t  
i n  S e c t i o n  2  o f  t h e  A c t  of  June  20,  1938,  a s  amended by t h e  
D i s t r i c t  o f  Columbia Self-Government and Governmental Reorgani- 
z a t i o n  Act (D.C.  Code, sec. 5-414) , t h a t  t h e  Zoning R e g u l a t i o n s  
" s h a l l  n o t  b e  i n c o n s i s t e n t  w i t h  t h e  comprehensive p l a n  f o r  t h e  
N a t i o n a l  C a p i t a l "  and does  n o t  p r o v i d e  a  b a s i s  f o r  t h e  d e n i a l  
o f  an a p p l i c a t i o n  f o r  chancery  u s e  i n  D Dis t r ic t s .  

VOTE : 

5-0 ( C h l o e t h i e l  Woodard Smith ,  Ruby B. M c Z i e r ,  C h a r l e s  R. 
N o r r i s ,  Wil l iam F. McIntosh and Leonard L. McCants 
to deny) 
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BY ORDER O F  THE D. C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED B y :  
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 2 2 JUN 1979 

UNDER SUB-SECTION 82 04.3 O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  
P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 


